No: D-12015/3/2020-LOKPAL

WA & FIhuTeT

Lokpal of India
6, Vasant Kunj Institutional Area,
Phase-II, New Delhi — 110 070
Dated 08.01.2025

To

The Secretary
(As per attached list)

Subject- Forwarding of Resolution passed by the Lokpal in the meeting dated
07.01.2025 of Full Bench regarding factual position of status, processes and
functioning of the Lokpal.

Respected Madam/Sir,

The Lokpal of India has observed that there is a general misconception or
misunderstanding amongst the Ministries/Departments and functionaries of Executive
regarding the processes and functioning of the Lokpal - that the Lokpal is under the control
and superintendence of the Department of Personnel and Training. Recently, regarding a
proposal of Lokpal of India, the Ministry of Health and Family Welfare has written that it
is received directly without the recommendation/endorsement of Head of Department of
controlling administrative Ministry/Department i.e. DoPT.

2 In this context, the Lokpal of India, in meeting dated 07.01.2025 of Full Bench, has
passed a Resolution which is self-explanatory (Copy Attached).

3. It is requested that the same may kindly be taken note of and brought to the notice
of all attached and subordinate offices for proper understanding of status, process and
functioning of the Lokpal of India.

You‘ri&in}:ely
Encl:- As above o |

w
bhishek Bhagotia)
Joint Secretary
Copy to-

1. The Joint Secretary, AVD-IV(Lokpal) w.rt DoPT’s letter No.
407/20(01)/2023-AVD-IV(LP) dated 30.12.2024.

Z. The Under Secretary, EHS Section, Ministry of Health and family welfare w.r.to his
O.M. No. S.11030/55/2024-EHS (8295944) dated 11.11.2024 addressed to DoPT.

8 The Director of Estates, Nirman Bhavan, New Delhi.
NIC, Lokpal for uploading on website.



Lokpal of India
6, Vasant Kunj Institutional Area,
New Delhi-110070

Meeting of the Lokpal held on 07.01.2025 at 12.15 pm
AGENDA
1) Processes and functioning of Lokpal of India

2) Any other subject with the permission of the Hon'ble Chair.

3) Vote of Thanks to the Hon'ble Chair
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Lokpal of India

Minutes of the Meeting of the Full Bench held on 07.01.2025 at 12.15

pm

The Full Bench Meeting was held on 07.01.2025 at 12.15 pm

in the Conference Room. The meeting was presided over by the

Chairperson and attended by the following Members:

(i)

(ii)
(iii)
(iv)
(v)
(vi)

Shri Justice A.M. Khanwilkar: Chairperson
Shri Justice L. Narayana Swamy: Member
Shri Justice Sanjay Yadav: Member

Shri Sushil Chandra: Member

Shri Justice Ritu Raj Awasthi: Member
Shri Pankaj Kumar: Member

(vii)  Shri Ajay Tirkey: Member

1) Agenda 1:

Processes and functioning of Lokpal of India

It has been noticed from the recent observation of the
Ministry of Health and Family Welfare that the proposal
submitted by the Lokpal to it is required to be routed through
DoPT. In other words, there is a general misconception or
misunderstanding amongst the Ministries/Departments and
functionaries of Executive regarding the processes and
functioning of the Lokpal - that the Lokpal is under the
control and superintendence of the Department of
Personnel and Training. It appears that owing to such
misunderstanding, the correspondence/proposals sent to
them by the Lokpal are sometimes returned to the Lokpal
with remark to route it through DoPT or to seek its
comments/concurrence/recommendations.

It has become imperative to dispel this misconception or
doubt if any; and to restate about the processes and
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functioning of the Lokpal in terms of the statutory provisions
of the Lokpal and Lokayuktas Act, 2013 (Act of 2013), as
discussed below.

The Lokpal of India has been established by virtue of the
Lokpal and Lokayuktas Act, 2013 (Act of 2013), as a sui
generis, autonomous and independent Body to inquire into
allegations of corruption against public functionaries
referred to in Section 14 of this Act. It is also ordained to
discharge quasi-judicial and adjudicatory functions,
including to do  supervision, recommend prosecution,
accord sanction to prosecute and also as an Appellate
Authority.

Section 7 of the Act stipulates that -

The salary, allowances and other conditions of service
of—

(i) the Chairperson shall be the same as those of the Chief
Justice of India;

(ii) other Members shall be the same as those of a Judge of the
Supreme Court.

The legislative mandate is to establish a fully independent
and autonomous Body called the Lokpal of India with
complete and unbridled administrative and financial powers
bestowed in it in terms of Section 34 of the Act, free from
any interference including by the Executive of the Union.
Further, no Ministry/Department/ Organisation of the Union
of India has been given an express or implied mandate
under the Act of 2013, to exercise control or supervision
(Administrative, Financial or otherwise) over the Lokpal.
Notably, Lokpal is neither a Department of or Subordinate
to any Ministry/Deparment/Organisation.

The work allocation to Ministries/Departments has been
defined in The Government of India (Allocation of Business)
Rules, 1961 issued by the Cabinet Secretariat. Advisedly,
the Lokpal has not been placed in the work allocation ofany
Ministry / Department of the Central Government. It is for
obvious reason. In that, given the nature of functions of the
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Lokpal as an apex body for inquiring into allegations of
corruption against specified public functionaries including
high dignitaries, independence and autonomy of the
statutory body of the Lokpal is of utmost importance.

The Department of Personnel and Training has been
entrusted with the work related to following under entry of
Vigilance and Discipline-

“1ll. VIGILANCE AND DISCIPLINE

20. (a) Central Vigilance Commission ;

(b) All policy matters pertaining to vigilance and
discipline among public servants;

(c) Relationship between Members of Parliament
and the Administration. 20A. The Prevention of
Corruption Act, 1947 (2 of 1947); the Central
Bureau of Investigation (the Delhi Special Police
Establishment including the Legal Division, the
Technical Division, the Policy Division, and the
Administration Division); the Food Offences Wing;
and Economic Offences Wing.”

It is evident from the above that the DoPT does not have
any role in the administrative/financial matters related to
functioning of the Lokpal.

Allowing any kind of administrative or financial control,
authority or any other kind of supervisory or
recommendatory powers in respect of the matters of Lokpal
(except those mentioned in the Act), to any
Ministry/Department would be detrimental to the functioral
independence of the Lokpal. Making the Lokpal subservient
by reporting to any Ministry/Department would be in the
teeth of the legislative intent and defeat the very purpose
of establishing such a high-level body.

Section 34 of the Act of 2013 (dealing with the powers of
w



10.

1.

12.

Lokpal - Chapter VIII), reinforces the stated position. For, it
enables the "Lokpal" to delegate its administrative and
financial powers to its Members or Officers or Employees -
as it may deem appropriate. This Section recognizes the
factum of exclusive authority bestowed in the Lokpal
concerning complete administrative and financial powers,
exercisable by it in respect of its planned activities.

The Lokpal, in exercise of powers bestowed to it under
Section 34 of the Act, had passed Resolution in meeting
dated 10.06.2024 of the Full Bench for creating its own
Integrated Finance Division for financial autonomy.
Accordingly, its own IFD (Lokpal) was created vide Order
dated 10.06.2024 & 11.06.2024. The same was intimated
to the Secretary, DoPT and Secretary, D/o. Expenditure, for
further action including for recognizing the financial
concurrences given by Lokpal (IFD) for release of the
payments. Department of Expenditure has noted the same
vide their ID note dated 15.07.2024. IFD. thus created by
the Lokpal has been functioning smoothly.

The Lokpal and Lokayuktas Act, 2013 is a self-
contained and stand-alone enactment. In absence of an
express provision in the Act of 2013 prescribing for
obtaining approval/concurrence/recommendation of
some other Authority or reporting/sending proposals
through that authority, it is beyond the legislative intent
to assume that the Lokpal is under control of or need
to report to any other Authority/Ministry/Department.

In view of the foregoing, all the
Ministries/Departments/Organisations/Autonomous

Bodies/Statutory Bodies etc., may take note of the
aforementioned facts and need not suggest  for
correspondence / proposals of the Lokpal to be routed
through any department such as DoPT on erroneous
understanding that the Lokpal is under administrative
control of that Department. Further, such noting’s need to
be regarded as non-estin law as it cannot be acted upon as
per the scheme of legislative dispensation under the Act of
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2013.

13. Thus, the factual position of status, processes and
functioning of the Lokpal be brought to the notice of all the
Attached/Subordinate Offices, etc. by the
Ministries/Departments.

14. The Full Bench authorizes the Chairperson to take follow-
up steps, as may be necessary.
Resolved accordingly.

2) Agenda 2: As no other item has been taken up for
consideration, the meeting ended with a vote of thanks to the

Chair.
(Justice A.@nwilkar)

Chairperson
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