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F-23014/66/2020-Coord-Part(2).
Government of India
Ministry of Jal Shakti

Department of Water Resources, RD & GR
(Coordination Section)

***
 

Room No. 1, B-Wing, Ground Floor,
Shastri Bhawan, Dr. Rajendra Prasad

New Delhi, the 04th January, 2021
 

OFFICE MEMORANDUM

Subject:- Immediate action to be taken for enforcement of Model Code of
Conduct and Application of Model code of conducts after announcement of
(i)  Biennial  Election  to  the  Maharashtra  Legislative  Councils  from
Graduates'  and  Teachers'  constituencies;  &  (ii  Biennial  Election  to  the
Uttar  Pradesh  Legislative  Councils  from  Graduates'  &  Teachers'
constituencies – regarding.

 

            The  undersigned  is  directed  to  forward  herewith  a  copy  of  Office

Memorandum No.  1/41/2/2020-Cab dated the 05th November,  2020 received
from  Cabinet  Secretariat  enclosing  letters  no.
322/ECI/LET/FUNC/MT-LC/BIEN/2020/(G&T)/856  and  no.
322/ECI/LET/FUNC/UP-LC/BIEN/2020/(G&T)/869 dated the 02nd November,
2020 from Election Commission of India on the subject mentioned above for
necessary action and compliance.

 

 

 

(Rajan Bhasin)
Under Secretary to the Government of India

File No.F-23014/66/2020-Coordination Section-MOWR-Part(2)
I/42406/2021
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Enclosure: As above                                                               Tel: 011-23074033
Email: uscoord-mowr@nic.in

 

To

   1.  Heads of all Organisations under this Department
   2.  All Sections/Wings/SMDs of the Department
 

Copy to:
 

  1.  Deputy Secretary (Admin),.
  2. NIC with request to upload this on Intranet Portal.
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MOST IMMEDIATE 

No.1/41/2/2020-Cab 
GOVERNMENT OF INDIA (BHARAT SARKAR) 

CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA) 
RASHTRAPATI BHAWAN 

New Delhi, theos-November, 2020 

OFFICE MEMORANDUM 

Subject: Immediate action to be taken for enforcement of Model Code of Conduct and 
Application of Model code of Conduct after announcement of (i) Biennial Election 
to the Maharashtra Legislative Councils from Graduates' and Teachers' 
Constituencies; & (ii) Biennial Election to the Uttar Pradesh Legislative Councils 
from Graduates' & Teachers' Constituencies - reg. 

The undersigned is directed to forward herewith a copy each of the Election 
Commission of India letter No.322/ECULET/FUNC/MT-LC/BIEN/2020(G&T)/856 dated 
02.11.2020 and letter No. 322/ECULET/FUNC/UP-LC/BIEN/2020(G&T)/869 dated 
02,11,2020 on the above subject for further necessary action. 

. 	, 
Ericl: As Above 
	

Octl 1- 11,1' 

(Ashutosh Jindal) 
Joint Secretary 
Tel::23012697 

All Secretaries to the Government of India  



2. The Chief Secretary, 	 It\ 
Government of Uttar Pradesh, Lucknow. 

3. The Chief Electoral Officer, 
Uttar Pradesh, Lucknow. 

s'qTTRai 
r  
tiiCCI.M11 C€: nniis*N. c 

f4dro to 
NIRVACHAN SA DAN 

AS11011A ROAD, NEM' DEL,111-110001 

No. 322/E,TAILET/FUNC/UP-1,C/BIEN/2020(G&T) //::.:/ .61 	Dated: 02nd November;  2020 

To 
'The Cabinet Secretary, 
Government of India, 
Rash.trapati Bhawan, 
New Delhi. 

Sub: - 

Sir, 

° 

Biennial Election to the Uttar Pradesh Legislative Councils from OS Graduates' & 06 
Teachers' Constituencies -reg. 

I am directed to state that the Commission has announced biennial election to the.Uttar 

Pradesh Legislative Council from Graduates' and Teachers' Constituencies vide Press Note No. 

ECl/PNA/2020, dated 0214:d November, 2020. 	• 

2. With this announcement, the provisions of the Model Code of Conduct contained in 

ComMission's instruction No. 322/ECl/INST/FUNC/BIEN-LC/2016, dated 26th December, 2016, for 

the guidance of the Political Parties and Candidates have come into force with immediate effect for 

these elections in the concerned Constituencies. 

3. A copy of instruction No. 322/ECl/INST/FUNC/BIEN-LC/2016, dated 26th December, 

2016 is enclosed. This may be brought to the notice of ail concerned Departments of Stategentral 

Government. 

4. The receipt of this letter may kindly be acknowledged. 

Yours faithfully 

(SUMAN KUMAR DAS) 
SECRETARY 



1,21)./ECl/INST/H.IN( 26' 	 '2016 

l`he Chief Electoral Officers 
1, Maharashtra, Mum bai, 
2. Uttar Pradesh, Lucknow, 
3, Bihar, Patna, 
4.. !Karnataka, Bangalore, 
S. Andhra Pradesh, Hyderabad. 
6. Telangana, Hyderabad. 

Subject: Biennial/Bye-Elections to the Legislative Councils from Council Constituencies 
by Graduates° and Teachers' and Local Authorities' Constituencies- MCC- 

Sir, 
	instructions - regarding. 

I am directed to state that some experience during conduct of elections to 

LegiSlative Councils showS:  that there is lack of clarity with regard to applicability of 

proyiSionS of Model Code•OlConduct in such electiOns. 

   

2 • The Commission constituted a Working: Group to examine: the matter. The 

   

   

Commission, having considered the report of the Working Group anct the matter in its 

entirety, has directed that all provisions o.f Model Code of Conduct for the political parties 

and Candidates' shall apply mutatis mutandis  in Biennial including Bye Elections to the 

St-ate Legislative Councils 'from Graduates' & Teachers' Constituencies as well as Local 

Authorities' ConstituenciO. Consequently, various instructions issued by the Commission 

from time to time in clarifitation of the MCC provisions would alsO apply for such 

elections. 
• 
• 

3. 	f am further to say that the following instructions of the Commission which have 

been issued from time to time to ensure level playing field and also to ensure that a party 

in power doesn't misuse its position for electoral gains, shall also be, applicable in 

connection with Biennial/Bye Elections to the State Legislative Councils from Graduates' 

& Teachers' Constituencies as well as Local Authorities' Constituencies (from the date of 

announcement of election till the date of completion of election). 

5 
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V. 

1!:.;tittlerFck.' 	 Eo toe fo;lov: 

The 	nol do ny 	u'ation/Lwi.nii of liundatiou stone: 0 my 

eciucatiomil institution;  v,,11:ch are constituents of Gradwites" 

Teachers' Constitu(:'ncies. 

h. Official visit shall not be c .( mbined with the election related 

wOr 

c, There shall be no announcement of new policy programme/ policy 

likely to influence the graduates, the teachers and members of Local 

Authorities who form the electorate of the Constituencies going to poll. 

No official of any rank of the district(s) dealing with election related work 

where the biennial/bye-elections are being held shall be called to attend any 

meeting by any Minister at any place, even in another district, where election 

is not being held, Any official who meets the Minister on his private visit to the 

constituency where -elections are being held Shall be deemed to be guilty of 

misconduct under the. relevant service ruleS;.  and if he happens to bean officer 

mentioned in Section 129 (1) of the Representation of People A.ct, 1951, he 

shall also be additionally considered to have violated the statutory provisions 

of that section and liable' to penal action prOvided there under. 

No member of any;Local Authority which forms part of the electorate of a 

Local Authorities' ;Constituency shall be called for any meet. ng/video 

conference by any Minister (in his capacity as Minister). Routine meetings of 

the Local Bodies, whpn essential, may be held With the prior permission of the 

District Election Officer of the District concerned, 

No pilot car(s) or other car(s) with beacon lights of any colour or car(s) affixed 

with sirens of any kind making his presence conspicuous shall be used by any 

Minister during his private visit to the constituency, even if the State 

administration has granted him a security cover requiring presence of armed 

guards accompanying him on tour. 

No policy announcement or programme, which influences the electorate either 

directly or indirectly; shall be initiated in the Government DepartMents till the 

completion of elections,: 

Ill. 

I V. 



\71, 	 !s and ni CH() oi 	st,!!!.!!„1.(..1 C 	rx?cc, 

sh.Juld put in 	u.!! !?,erv tchs.E a special video team to videogranh 

political inecting at public. places and to record visits of the Ministers and 

other important political functionaries. The ELI observer shall see the video 

recording in the evening of the same day so that he can report any violation to 

the Commission in prescribed format. 

VII. In case of elections from Local Authorities' Constituencies, the restrictions on 

"Official Tours" by Central & State Ministers will also be applicable to the use 

of any 'Official Cars" by "Office Bearers" of Local Authorities, like, Mayors of 

Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads. 

The use of official cars by them shall only be allowed for travel. to & from Office 

to Residence. 

VIII. Public places such as maidans etc., for holding election meetings, and use of 

helipads for air-flights in connection with elections shall riot be monopolized 

by the :party in power. Other parties and candidates shall also be allowed to 

use them on first-cum-first Served basis. 

IX. No fresh Sanction of work using the IT Platform to be used depending upon 

the 'MP/MLA/MLC schemes for work that would amount to influencing the 

electorate. 

X. There shall be a total ban:on the transfer of RetUrning Officers and M.sistant 

Returning Officers appoihted for Biennial eleCtions/bye-elections to State 

Legislative Councils after the announcement of elections and this ban...will be in 

forCe till the completion Eof elections. The transfer orders in respect of the 

above .officers issued prior to the date of announce rent but not implemented 

should not be given effect to without obtaining the specific permission of the -

Commission, In those cases, where transfer of an officer is necessary on 

account of administrative exigencies, the State Govt, may with full justification 

approach the Commission for prior clearance. 

XI. In order to conduct free and fair elections to keep a check on adverse role of 

money power and to check the movement of black money during biennial 

elections/bye-elections to Legislative Council, the Standard Operating 

Procedure (SOP) issuett on 29.05.2015, excepting deployment of Static 

Surveillance Teams, should be made applicable. : 



State 	 siiH1 

be :11)pOititj...!(i ;  as preci. ii,cd a tfa ConTe:ncirunt oi I 	trc0an on Efttution  

Expenditure Monitoring, imi-neclittcly on announcement of biennial/ bye 

elections for pre-certificAion of election advertisements as in case of TV 

Channels / Cable Network, Radio including private FM Channels, Cinema Halls, 

Audio-Visual displays in public place and social media and also monitoring tire 

general conduct of political functionaries during campaign. 

XIII.The bulk SMSs/ Voice messages on phone in election campaigning shall also be 

in the purview of pre-certification of election advertisements as in case of TV 

Channels / Cable Network, Radio including private FM Channels, Cinema Halls, 

Audio-Visual displays in public place and social media. The legal provisions, as 

applicable to other modes of electronic media shall also be applicable to bulk 

SMSs/ Voice messages. 

XIV, 	Under Section 29 of the Representation of the People Act, 1951 read with Rule 

69 of the Conduct of the Election Rules, 1961, a place of .poll :is fixed for 

conducting poll M. respect of election t9 the Council of States:ad the State 

Legislative Councils by MLAs. As per Section 135C, "dry .day" iS to be declared 

in Polling Areas and polling area is defined in Section 25 of the Representation 

of the People Act; 1951, which is applicable to elections from Constituencies 

i.e. for elections: 	Lok Sabha, Legislative Assemblies and elections to 

Legislative Councils from Graduates', Teachers' and Local Authorities' 

Constituencies. 

XV. The provision regarding prevention of misuse of vehicles and regulation of 

convoys during campaign period as in the case of elections to HouSe of People 

/ Legislative Assemblies shall be made applicable for Council elections also. • 

XVI. Restriction on the presence of political functionaries in a constituency after the 

: campaign period is over i.e., 48 hours before the closure of the poll as in the 

case _of elections to House of People / Legislative Assemblies shall be made 

applicable for Council elections from Council Constituencies also. 

4. 	In the context of certain queries that have been raised in this connection, it is 

clarified that: - 	 • 

(a) The practice of keeping the electors in hOtels/resorts and other similar places 

- during election period would amount to _bribing of electors. It is clarified that 

• 



h:S.Nv 	 C) . 	n 	 ) 

(oriduc1 	 '>,:cHnil 171 13 or IPC. 

(b) The 	 re:•1 	 1.);Jilgi.i.11V:: 	Or 	°they 	GOu nrant 

accommodation' in par; gr.:ipli VH 	iii)) of MCC would itiso include Guest 

Houses of all institutions 	ai-c getting Government assistance in any i orin of 

grant-in-aid Qtc, 

(c) With regard to paragraph (VII-(v) & (vi)) of MCC, it is clarified that these would 

be made applicable only with regard to the Graduates7Teachers'/Local 

Authorities Constituencies where the election is being held. 

Kindly inform all concerned including all registered and recognized parties based 

in your state.. 

Please ensure compliance. 

\,,,, Yours faithfully, 

,„,....\:N:.,,/  

( N. , TirVASTAVA) - — 

	

SR. PR1NC11 I. SE(7.11ETARY 	. 



No. 321,f1',Cl/l1\ • 1'll;LiNC/ftli.•:N-1.:C, /An 	 1.)3tc,d: 26t:. Decernbt=r, 2 011. 

The Chief Electoral Officers 
1, Maharashtra, Mumbai, 
2, Uttar Pradesh, I.,ucknow, 
3. Bihar, Patna, 
4. Karnata ka. 13a ngalo re, 
5. Andhra Pradesh, Hyderabad. 
6. Telangana, Hyderabad. 

Subject: Biennial/Bye-Elections to the Legislative Councils from Council Constituencies - 
by Graduates' and Teachers' and Local Authorities' Constituencies- MCC-
instructions - regarding. 

Sir, 

I am directed to state that some experience during conduct of elections to 

LegiSlative Councils shOwS that there is lack of clarity with regard to applicability of 

p'roVisions of Model Code of Conduct in such elections. 

The Commission constituted a Worldrig Group to examine the matter. The 

Commission, having considered. the report of, the Working Group and the matter in its 

entirety, has directed that all provisions of Model: Code of Conduct fo"-  the political parties 
and candidates' shall apply triutatis nu tanci'ts  in Biennial including Bye Elections to the 

State Legislative Councils from Graduates' & Teachers' Constituencies: as well as Local 

4thorities' Constituencie.S. Consequently, various instructions issued by the Commission 

from time to time in 'clarification of the MCC ',provisions would also apply for such 

elections, 	 • 

3. : I am further to say that the following instructions of the Commission which have 

been 	from time to time to ensure level playing field and also to ensure that a party 

in power doesn't misuse :its position for electoral gains, shall also :be applicable in 

connection with Biennial/Bye Elections to the State Legislative Councils from Graduates' 

& Teachers' Constituencies as well as Local Authorities' Constituencies (from the date of 

announcement of election till the date of completion of election). 

Tel : 011-23717391-98, Fax: 011-23713412, Website : www,eci.nic.in  
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11, 

	

Council Co -,ail,.... 	 , 	the 10,1C)V.' 	g 

They 	not dO 	iii;:itiguratmii/laving of Lou nd,ition stones of any 

	

educ.-a onal 	oi,. 	are constitcents of Graduates' and 

Trachers' Co nstituencies, 

h. Official visit shall not: be combined with the election related 

work/tours. 

c. There shall be no announcement of new policy programme/ policy 

likely to influence the graduates, the teachers and members of Local 

Authorities who form the electorate of the Constituencies going to poll. 

No official of any rank of the district(s) dealing with election related work 

where the biennial/bye-elections are being held shall be. called to attend any 

meeting by any Minister at any place, even in another district, where election 

is not being held. Any official who meets the Minister on his private visit to the 

constituency where elections are being held shall be deemed to be guilty of 

misconduct under the relevant service rules; and if he happens to be an officer 

mentioned in Section 129 (1) of the Representation of People Act, 1951, he 

shall also be additionally considered to have violated the statutory provisions 

of that section and liable to penal action provided there under 

No member of Any Local Authority which forms part of the electorate of a 

Local Authorities' Constituency shall be called for any meeting/video 

conference by any Minister (in. his capacity as Minister). Routine meetings of 
. 	, 

the I.,ocal 13ddies; when essential, may be held with the prior permission of the 

District Election Officer of the District concerned, 

No pilot car(s) or other calls) with beacon:lights of any colour or:car(s) affixed 

with sirens of any kind making his presenCe conspicuous shall be used by any 

Minister during his private visit to the constituency, even if the State 

administration has granted him a security cover requiring presence of armed 

guards accompanying him on tour. 

No policy announcement or programme, which influences the 'electorate either 

directly or indirectly, shall be initiated in the Government Departments till the 

completion of elections. 



VI. 	On 	 Cr() of the !.,:tat ,:, 

DEO/R0 should put in `tiac1 	 h iri a specittl video team 	vide. foil 

ociltical mecti 	t public place., 	to record visits of the Ministers and 

other important political function 	r. The ICI observer shall see the video 

recording in the evening of the same day so that he can report any violation to 

the Commission in prescribed format. 

la 	in case of elections from Local Authorities' Constituencies, the restrictions on 

"Official Tours" by Central & State Ministers will also be applicable to the use 

of any "Official Cars" by "Office Bearers" of Local Authorities, like, Mayors of 

Municipal Corporations, Presidents of Municipal Councils & Zilla Parislaads. 

The use of official cars by them shall only be allowed for travel to &. from Office 

to Residence. 

VIII. Public places such as maidens etc., for holding election meetings, and use of 

helipads for air-flights in connection with elections shall not be monopolized 

by the party in powei. Other parties and candidates shall also be allOwed to 

ilse them on first-cum first served basis. 

IX. No-fresh Sanction of Work using the IT Platform to be used depending upon 

the MP/MLA/MLC schemes for work that would amount to influencing the 

electorate. 

X. There shall be a total ban on the transfer of 'Returning Officers and ASsistant 

Returning Officers appointed for Biennial :elections/bye-electionS to State 

Legislative Councils after the announcement of elections and this ban will be in 

forCe till the completion of elections. The transfer orders in respect of the 

above officers issued Or* to the date of announcement but not implemented 

should not be given effect to without obtaining:the specific permission of the • 

Commission. In those cz.ises, where transfer of an officer is necessary on 

account of administrative exigencies, the State Govt. may with full justification 

approach the Commission for prior clearance. 

XI. In order to conduct free and fair elections to keep a check on adverse role of 

money power and to check the movement of black money during biennial 

elections/bye-elections to Legislative Council, the Standard • Operating 

Procedure (SOP) issued on 29.05.2015, excepting deployment of Static 

Surveillance Teams, should be made applicable. 



• .:: 	 ch . 

L,]; 	 n thL. 	 Instrucoons on Election 

Expenditure Monitoring, inin diately on .mnouncemcqlt of biennial/ Eve 

elections for pre-certilicaion or i.dection advertisements as in case of TV 

Channels / Cable Network, Radio including private FM Channels, Cinema Halls, 

Audio-Visual displays in public place and social media and also monitoring the 

general conduct of political functionaries during campaign. 

XIII. The bulk SMSs/Voice messages on phone in election campaigning shall also be 

in the purview of pre-certification of election advertisements as in case of TV 

Channels / Cable Network, Radio including private FM Channels, Cinema Halls, 

Audio-Visual displays in public place and social media. The legal provisions, as 

applicable to other modes of electronic media shall also be applicable to bulk 

SMSs/ Voice messages. 

XIV. Under Section 29 of the Representation of the People Act, :1.951 read with Rule 

69 of the Conduct of the:  Election Rules, 1961, 	place of poll is fixed :for 

conducting poll in respect: of election to the Coundl of States and the State 

LegiSlative Councils by MLAS.,As per Section 13-5C,, "dry.  day" is to be declared 

in Polling Areas and polling area is defined in Section 25 of the Representation 

of the People Act, 1951, which is applicable to elections from Constituencies 

i.e. for elections to .Lok Sabha, Legislative Assemblies and elections to 

LegiSlative Councils from Graduates', Teachei-s' and Local Autho'ritfes' 

ConstitOencies. 

XV. The PrOvision regarding prevention of misuse of vehicles and regulation of 

convoys; during campaign period as in the case of elections to House of People 

/ Legislative Assemblies shall be mode applicable for Council elections also. : 

XVI. Restriction on the presence of political functionaries in a constituency after the 

campaign period is over i.e., 48 hours before the closure of the poll as in the 

case of elections to House of People / Legislative Assemblies shall be made 

applicable for Council elections from Council Constituencies also. 
4. 	In the context of certain queries that have been raised in this connection,. it is 
clarified that: - 

(a) The practice of keeping the electors in hotels/resorts and other similar places 

during efection period would amount to bribing of electors. It is clarified that 



(•1 	ap,.ffL Lon ., 	 171 	I: 

(hi lie 	hr.,,sc 	 on lows or Diher Governmc'n  

:iccon-unociatifin in paraff;ipli (Y11-- 	a MCC would •:iISO include Guest 

Housas of all institut 1005 that are getting Government assistance in any form of 

grant-in-aid etc. 

(c) With regard to paragraph (Vtl -(V & (VI)) of MCC, it is clarified that these would 

be made applicable only with regard to the Graduates'/Teachers'/Local 

Authorities' Constituencies where the election is being held. 

Kindly inform all concerned including all registered and recognized parties based 

in your state. 

Please ensure compliance. 

k 	Yours faithfully, 

SR. 

WA' fTT 
4i1V-AgfAVJA) 

PRINCIP,C.t SECRETARY 
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