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MOST IMMEDIATE

F-23014/66/2020-Coord-Part(2).
Government of India
Ministry of Jal Shakti
Department of Water Resources, RD & GR

(Coordination Section)
skeskosk

Room No. 1, B-Wing, Ground Floor,
Shastri Bhawan, Dr. Rajendra Prasad

New Delhi, the 04th January, 2021

OFFICE MEMORANDUM

Subject:- Immediate action to be taken for enforcement of Model Code of
Conduct and Application of Model code of conducts after announcement of
(i) Biennial FElection to the Maharashtra Legislative Councils from
Graduates' and Teachers' constituencies; & (ii Biennial Election to the
Uttar Pradesh Legislative Councils from Graduates' & Teachers'
constituencies — regarding.

The undersigned is directed to forward herewith a copy of Office

Memorandum No. 1/41/2/2020-Cab dated the 05™ November, 2020 received
from Cabinet Secretariat enclosing letters no.
322/ECI/LET/FUNC/MT-LC/BIEN/2020/(G&T)/856 and no.
322/ECI/LET/FUNC/UP-LC/BIEN/2020/(G&T)/869 dated the 02nd November,
2020 from Election Commission of India on the subject mentioned above for
necessary action and compliance.

(Rajan Bhasin)
Under Secretary to the Government of India
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1/42406/2021
Enclosure: As above Tel: 011-23074033
Email: uscoord-mowr@nic.in

To

1. Heads of all Organisations under this Department
2. All Sections/Wings/SMDs of the Department

Copy to:

1. Deputy Secretary (Admin),.
2. NIC with request to upload this on Intranet Portal.

Signature Not Verified

Digitanym@y RAIAN

BHASIN
Date: 2021.01.04¢#6:14:50 IST




MOST IMMEDIATE

No.1/41/2/2020- Cab
GOVERNMENT OF INDIA (BHARAT SARKAR)
CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA) -
RASHTRAPATI BHAWAN

New Delhi, thee S’November 2020

OFFICE 'V!EMORANDUM

Subject: Immediate actlon to be taken for enforcement of Model Code of Conduct and
Application of Model code of Conduct after announcement of (i (i) Biennial Election
to the Maharashtra Legislative Councils from Graduates’ and Teachers'
Constituencies; & (ii) Biennial Election to the Uttar Pradesh Legislative Councils
from Graduates’ & Teachers’ Constituencies - reg.

The undersigned is directed to forward herewith a copy each of the Election
Commission of India letter No.322/ECI/LET/FUNC/MT-LC/BIEN/2020(G&T)/856 dated
02.11.2020 and letter No. 322/ECI/LET/FUNC/UP- LC/BIEN/2020(G&T)/869 dated
02.11.2020 on the above subject for further necessary action.

S R [N
Encl: As Above | P : 0fh1ly 32
L fe i 1 (Ashut_oohdmdal)

Joint Secretary
Tel:23012697

All Secretaries to the Government of India




o

The Cabinet Secretary,

\, Government of India,
Rashtrapati Bhawan,
New Delhi.
2. The Chief Secretary, t‘%‘; )
Government of Uttar Pradesh, Lucknow. \EK/;} /ﬂ/
- (w':f:,\
o Chiof Blactoral Off A0 .
3 The Chief Electoral Officer, - P fo e
Uttar Pradesh, Lucknow. S C‘"f}ﬁ“/'w l/ff v\’

;r/f (oo
Sub: - Biennial Election to the Uttar Pradesh Legislative Councils from 05 Graduates” & 06 .

Teachers’ Constituencies -reg. {\j}i‘\ﬁ' ?;}(%j%
. ’L 2

I am directed to state that the Comnnssmn has announced- blennnl election to the Uttax

Sir,

andesh Legxslatlve Counml flom Graduates’ and Teachers’ Const1tuenc1es vide Press Note No.
ECI/PN/gg/ZOZO dated 02nd November, 2020. |

2. With this announcement the prov1510ns of the Model Code of Conduct contamed in
Commlssmn s instruction No 322/ECI/INST/FUNC/BIEN LC/2016, dated Z6Hh December 2016 for

the guldance of the Political Parties and Candldates have come into force with immediate effect for

these electxons in the concerned Constituencies. .

3, A copy of mstluctlon No. 322/FCI/INST/FUNC/BIEN LC/2016 dated 26t Decembex
2016 1s enclosed This may be brought to the notxce of ail concerned Depanments of State/Ce ntral

Government.

4, - The receipt of this letter may kindly be acknowledged.

Yours falthfu

Lagr

(SUMAN KUMAR DAS)
SECRETARY




‘\’121?1‘31'1*\!1\54 n.x,"z-."{;:»:i_.
2. Uttar Pradesh, Lucknow,
3. Bihar, Patna,
1. Karnataka, Bangalore,
. Andhra Pradesh, Hyderahad.
6. Telangana, Hyderabad.

Subject: Biennial/Bye-Elections to the Legislative Councils from Council Constituencies -
by Graduates’ and Teachers’ and Local Authorities’ Constituencies- MCC-
instructions - regarding.

Sir,
I am directed to state that some experience during conduct of elections to
Legmlatl\w Councils shows tI there is lack of Llanty with xegcud to, apphcabmty of

pr ovlsmns of Model Code offunduct in such elewom

2 . The Commission :Constttuted a '\/urlunp Group to vxammc “the matter. The
Conﬁni’ssior- having conwdewd the report of ’he Working Group and the matter in its
cntlrety, has directed that aH provisions of Model: Code of Conduct for he political parties
and candldate% shall apply mytatis mutandis m Bxenmal including Bw: ilectxons to the
State leglbldtl\le Councils ﬁ om Graduates’ & Feachers Constituencies as well as lLocal
Authorities' Constituencieé ('onsequently sarious mstx uctions issued by th Commission
from time to time in danh:atmn of the MCC' provxsmns would also app‘v for such
elections. '

% Fam further to say that the following instructions of the Commission which have
been issued from time to timé to ensure level playmtT field and also to e nsurt that a party
in power doesn’t misuse 1t5 position for electoral gains, shall also be applicable in
connection with Biennial/Bye Elections to the State Legislative Councils from Graduates’
& Teachers’ Constituencies as well as Local Authorities’ Constituencies (from the date of

announcement of election till the date of completion of election).

el 011-23717391-98, Fax: 011-23713412, Website . www.eci.nic.in
Greater participation for a stronger democracy



of foundation stones of any

constituents of Graduateys' und

b, ined  with  the related

¢. There shall be no announcement of new policy programme/ policy

likely to influence the graduates, the teachers and members of Local

Authorities who form the electorate of the Constituencies going to poll.

I No official of any rank of the district(s) dealing with election related work

where the biennial/bye-elections are being held shall be called to attend any

meeting by any Minister at any place, even in another district, where election

is not being held. /\r‘v official who meets the M=mster on his private visit to the
. _(.OHSULLXCHCV where . lsctlons are being h eld shall be deemed ta be guilty of

m!stonduct under the re!evanf service rules; and if he happens to.be an officer

mentioned in Scctxon 129 (1) of the Rpresentatloz: of People Act 1951, he

shall also be addltlonaﬂy considered to huve violated th statut()ly pmvmo
of that section and liable to penal action pr ovided there under,

"L No member of any ;Locfal Authority which forms part of the e]ér:t.(f)rate of a
Local Authorities’ Cohstituencv shall be c::zzlled for any meeting/video
conference by any Mmlster (in his capamty as Minister). Routme meeu as of

the Local Bodies, when essential, may be held with the prior permission of the
Ihst"xct Election Qfficer <)fthe District concéméd o

V. No pilot car(s) or other car(s) with beacon hghtq of any colour or car (';) sffixed
with sirens of any kind making his presence conspicuous shall be used by any
Minister during his private visit to the cbnstitucncy, even if the State
administration has granted him a security cover requiring presence of armed
guards accompanying him on tour.

V. [ No policy announcement or programme, which influences the eleci‘orate either
directly or indirectly, shall be initiated in the Government Departments till the

completion of elections;



Vil

V1L

IX.

X.
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§24 2 . . ol I |
political meeting at and to record visits

. 1 [ 3 .
sCl observer shatl see the video

')

other important political functionaries.
recording in the evening of the same day so that he can repaort any violation to
the Commission in prescribed format.

n casc of elections from Local Authorities’” Constituencies, the restrictions on
"Official Tours” by Central & State Ministers will also be applicable to the use
of any “Official Cars” by "Office Bearers” of Local Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only be allowed for travel to & from Office
to Residence.

Public places such as maidans etc,, for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be monopolized
by the lnrty in power. Other parties and ccmdlddu,s shall also be allowe I to
use th m on first-cum- fnst sc‘rved hasis.

No fresh Sanction of work using the IT Plcmtform to be used dependmg upon
the MP/IV' A/MLC schemes for work that wou]d amount to mﬂuencmg the
dul orate. : '

There shall be a total ban on the transfer of Returmng Officers and Assmant
Rett‘n'nzing Officers 1ppoihte"d for Biennial electidns/bye—e ections to State
,eglslatxve Councils after the announcement of eiectlons and this ban wm be in
force till the completion - of clchonS The transfer orders in respect of the
above officers issued prior to the date of announcement but not 1mplemented
should not be given effect to without obtaining the specific permission of the
Commxssw*x In those cases, where transfer of an officer is necessary on
account of administrative exigencies, the State Govt. may with full justification
approéch the Commission for prior clearance. '

In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during biennial
eleé‘rions/bye-electiom to Legislative Council, the Standard Op:erating
Procedure (SOP) issued on 29.05.2015, excepting deployment of Static

Surveillance Teams, should be made applicable. -

243
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i .
DO anneinte {7 ciure of Instructions on Election
Evnonditur Aonito o ncement of biernnial/ bve

L L T LTI ey s g g SR e Sk oy o Bevey s scamcdory  wage WO wE TR
elections for pre-certificat (i agavertisements as i case of 1V

P nws gwan pabes Tl Nots anenids e
Channels / Cable Network, B

; private FM Channels, Cinema Halls,

Audio-Visual displays in public place and social media and also monitoring the
general conduct of political functionaries during campaign.
Xill.  "The bulk SMSs/Voice messages on phone in election campaigning shall also be
in the purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
udio-Visual displays in public place and social media. The legal provisions, as
applicable to other modes of electronic media shall also be applicable to bulk
SMSs/ Voice messages
VXIV. Under Section 29 of the Representation of the People Act, 1951 read with Rule
. 69 of the Conduct of the Election Ru.cs 1961, a place o pol] is fixed for
conducting poll in respect of election to the Council of ‘Stites ﬁnd the State
: Legislative Counuls by MLAs. As per Section 135C, “dry day” is to be declared
in Polling Areas ar}d polling area is deﬁnéd in Section 25 of the Representation
of the People Act,} 1951, which is applicfable to elections fromfConstitt.lencies
Le. for e]ections:} to Lok Sabha, Legisélative Assemblies and elections to
~ Legislative Counéilsf from Graduates’' ,' Teachers’ and Local ‘Authorities’
~ Constituencies. _‘ i
kv " The provision reéar&ing prevention of fmis?use of vehicles and r:;egu]ation of
- convoys during campaign period as in the case of elections to House of People
-/ Legislative Assembhts shall be made apphcab!e for Council elecnons also.
XVL. . Restriction on the presence of political functlonal ies in a constituency after the
campaign period is over i.e, 48 hours before the closure of the poll as in the
“case .of elections to House of People / Legis]ative Assemblies shall be made
applicable for Council elections from Council Constituencies also.
4. In the context of certain queries that have been raised in this connectlon, it is
clarified that: -
‘(a) The practice of keeping the electors in hotels/resorts and other similar places

-during election period would amount to brlfbing of electors. It is cflarified that

\ -



also dinclude

istance i any form ol

(¢) With regard to paragraph (VII-(v} & (vi)) of MCC, it is clavified that these would
be made applicable only with regard to the Graduates’/Teachers'/Local
Authorities’ Constituencies where the election is being held.

Kindly inform all concerned including all registered and recognized parties based
in your state,

Please ensure compliance.

.. Yours faithfully,

D S

T g e | W
(R _/r"i{lvAS‘I'AVA)
SR. PR!NCH{‘M.. SECRETARY

N,




‘The Chief Electoral Officers

1. Maharashtra, Mumbai,

2. Uttar Pradesh, Lucknow,
Bihar, Patna,

Karnataka, Bangalore,
Andhra Pradesh, Hyderabad.
6. Telangana, Hyderabad.

[ P 9%

Subject: Biennial/Bye-Elections to the Legisiative Councils from Council Constituencies -
by Graduates’ and Teachers’ and Local Authorities’ Constituencies- M(CC-
instructions - regarding.

Sir,

I am directed to state that some experience during conduct of elections to
Iec;slauw Councils a}\m«s that there is lack of clarity with rega xd to applicability
provmom of Model Code of Conduct in such Llectrons
Zf : The (”omm:ssxon ‘constituted a Wox}\mb Group to exannne “the matter. The
Lommlss]on having cormden,d the report of. the Working Group and the matter in its
entirety, has directed that all provisions of Model Code of Conduct fm the political partie

and candidates’ shall a )plv mutatis mu(and:s in Biennial including bw Elections to the

State Legislative Councils from Graduates’ & Teachers’ Comtltuenues as well as Local
AUlhDI‘ItI(“} Constztuencms Consequently, vanous instructions ;.ssued bv the Commission
from time to time in cldnhutlon of the ML( pmvrsmnx would also apply for such

l,ectxons,.

)

I am further to say that the following instructions of the Lo*mmxsxon which have
beer issued from time to time to ensure level ple ym field and also to ensme that a party
in power doesn’t misuse its position for electoral gains, shall also :be applicable in
connection with Biennial/Bye Elections to the State Legislative Councils from Graduates'

& Teachers’ Constituencies as well as Local Authorities’ Constituencies (from the date of

announcement of election till the date of completion of election).

e} 5

Tel: 011-23717391-98, Fax 011-23713412, Website | www eci.nic.in
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HIlL

v,

gouration/ia

which are constituents of Graduztes” and

h. Official visit shall not be combined with the election related
work/tours.
¢. There shall be no announcement of new policy programme/ policy

likely to influence the graduates, the teachers and members of Local

Authorities who form the electorate of the Constituencies going to poll.

No official of any rank of the district(s) dealing with election related work
where the biennial/bye-elections are being held shall be called to attend any
meeting by any Minister at any place, even in another district, where election
is not being held. Any official who meets the Minister on his pr nvate visit to the
constituency whue elections are being hel( shall be deemed to be guilty of
misconduct under the relevant service wlos and if he happens to be an officer
mentioned in Seulon 129 (1) of the Remmenmnon of Peopne Act, 1951, he
shall also be acidltxonallv considered to have violated the statutory provisions
of that section and liable to penal action provided there underiﬁ

No member of :m) Local Authority whxch forms part of the o]e*ct()mte of a
Local Authemtle - Constituency sha' be called for any mu‘tmg/wdeu
conference by any M]mstu {in his capauty as Minister). Routme meetings of
the Local Bodies; when essential, may be held with the prior pexmts ion of the
District Election Ofﬂeez of the District concerned. A

No pilot car(s) or other car(s) with beacon:lights of any colour oricar(s) affixed
with sirens of any kind making his prnspnw conspicuous shall bo used by any
Minister during hm private visit to the constituency, even if the State
administration has granted him a secur ity cover requiring presence of armed
guards accompanying him on tour. ‘

No policy ;‘mnouﬁcement or program mé, which influences the Electomte either
directly or indirectly, shall be initiated in thc Government Depaxtmems till the

completion of electxons



VIIL

IX.

XL

s and o record visits of the Ministers and

other important political functionarive. The ECI observer shall see the video

recording in the evening of the same day so that he can report any violation to
the Comumission in prescribed format.
In case of elections from Local Authorities” Constituencies, the restrictions on
"Official Tours” by Central & State Ministers will also be applicable to the use
f any “Official Cars” by "Office Bearers” of Local Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only be allowed for travel to & from Office
to Residence.
Public places such as maidans etc, for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be monopolized
by ft.he party in power, Other parties and uandldanes shall also be allowed to
use them on first- C\Jm-fnst served basis.
No fresh Sanction of work using the IT Pldtform to be usnd dtpend‘n g upon
the MFP/MLA/MLC schemes for work that wou]d amount to mﬂuencuw the
clectonate
Thexe shall be a total ban on the transfer of Returnmg Officers and Aqsxstant
Re;ummg Officers appomted for Biennial ‘electlons/bye-elecnonfs t_o State
chlslatxvﬁ Councils arter th° announcement of e]eatlons and this bdn w;ll be in
_force. till the comp!etx_on of elections. The t_ransfer orders in r‘espect of the
gabove officers issued @ric_ﬁr to the date of axmfoubcement but not im:plefmented
should not be given effect to without obtaining the specific permission of the
Commission. In those cases, where transfer of an officer is necessary on
account of administrative exigencies, the State Govt. may with full justiificat:ion
approach the Commission for prior clearance.
In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during biennial
eIect1ons/bve~electi0ns to Legislative Council, the Standard Operating
I’mceduxe (SOP) issued on 29.05. 2015, exceptmg de')loyment of Static

Survelll')nce Teams, should be made applicable. :



appointed, as proscribed in the Lompengium of Ingtruct

paate iy mvas ATYTY eIy Ay PER AN T o Y Wy
ncarteny on announcemnent of biennial/ bve

eisieclion advertisements as in case of TV

S hydimmmede o Pilsla 1
Channels /L sable !

twork, Radio including private EM Ch annels, Cinema Halls
7 =

3,4

Audio-Visua! displays in public place and social media and also monitoring the

general conduct of political functionaries during campaign.

XBL  The bulk SMSs/Voice messages on phone in election (::-.-m‘;.;‘)szé ning shall also be
in the purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media. The legal provisions, as
applicable to other modes of electronic media shall also be applicable to bulk
SMSs/ Voice messages.

X1V, Unde; Section 29 oﬁhaa Representation of the Peaple Act, 1951 read with Rule
69 of the Conduct of the EJ(‘CUOD Rules, 1961, a place of poll is fixed for
Lonductmg poll in respe ct of election to the Counml of States and the Smte
Leglslatwe Councils by MLAs. As per Section 135C “dry day” is to be dec lared
in Pollmg Areas and polhng area is defined in Sectxon 25 of the Ropresen‘catmn
of thv People Act, 1951, wh;cn is applicable to (JICCTZIOHS from C(mqmuencms
i.e. for elections to Lok Sabha Legislative Aseembhes and eiectwns to
Legmlcmve Councils from Gxaduates Teachers “and Local Authdriti_es'
Constituencies. : , Lo

XV.  The bx‘cﬁvisio‘n regarding preventmn of misuse Of vehlcles and revulatxon of
convoys during campaign period as in the case of elcctmns to House of People
/ lemsiatwc Assemblies shall be made applicable for Council elections also.

XVI. Resmctxon on the presence of political functionaries in a constituency after the
campaign period is over i.e, 48 hours before the closure of the poll as in tho
case of elections to House of People / Legislative Assemblies shall be made
applicable for Council elections from Council Constituencies also. _

4. In the context of certain quenes that have been raised in this connection, it is
clarified that: - '
(a) The practice of keeping the electors in hotels/resorts and other similar placeu

duri mg e}cctxon period would ammmt to bribing of elegtors Itis clarified tmt

H Qf 5



(c)

1 The  phrase  flne rest bousesfdal b ows oo other Ge

3 < svyeliae i o
would also include Gues

Houses of all tions that arc ting Gu nment a tance 1 any torm of

grant-in-

With repard to paragraph (VH-(v) & (v1)) of MCC, it is clarified that these would

be made applicable only with regurd to the Graduates'/Teachers'/Local

Authorities’ Constituencies where the election is being held.

Kindly inform all concerned including all registered and recognized parties based

in your state,

Please ensure compliance.

.. Yours faithfully,

\ ,
\ P S—
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