Sub:

No. A.50013/5/2016-E.1
Government of India

Ministry of Water Resources, RD & GR
(ISO 9001:2008 certified)

Kkk

Shram Shakti Bhawan, Rafi Marg,
New Delhi,&£June, 2016.

OFFICE MEMORANDUM

o
Reference from Ministries/ Departments seeking adee of the DoP&T
regarding further course of action to be taken on the order of \
Tribunal/Courts. ™

The undersigned is directed to forward herewﬂh a copy of DoP&T’s OM No.

43011/4/2015-Estt(D) dated 07t June, 2016 on the above mentioned subject for
information and strict compliance.

Emncl: As Above.

-

(A.K. Kaushik)

Under Secretary to the Govt. of India
© Tel: 23716928

All Sections/Units/ Desks of MoWR, RD & GR

Secretary, CWC, Sewa Bhawan, R.K. Puram, New Delhi-110066.

The Chairman, Brahmaputra Board, Basistha, Guwahati-781029.

The Chairman, Ganga Flood Control Commission, Sinchai Bhawan, Patna-
800015.

The General Manager, Farakka Barrage Project, P.O.-Farakka Barrage, Distt-

Murshidabad-742212(West Bengal) {
" The Director, National Institute of Hydrology, Jalv1gyan Bhawan, Roorkee-

247667( UK)

Adesh Kumar, General Manager(L&A), NPCC Ltd. 30-31, Raja House, Nehru
Place, New Delhi-110019 ’ ' ’
The Director, North Eastern Regional Institute of Water and Land Management,
Dolabari, Kaliabhomara, Tezpur, Sonitpur, Assam-784027. ' v
The CMD, WAPCOS Ltd. 26 Kailash, 5th Floor Kasturba Gandhi Marg, NeW

" Delhi-110001.
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The Chief Administrative Officer, Liaison Oi"ﬁcer (Legal Unit), Central Water and
Power Research Station, Khadakwasla, Pune-411024

The Member Secretary,Upper Yamuna River Board, West Block-I, Ground Floor,
Wing No.4, R.K. Puram, New Delhi-110066
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"The Chief Engineer & Chairmﬂﬂ Tungabhadra Board, P.O. Tungabhadra Dam,

Taluk Hospet, District Bellary, Karnataka-583225. .

The Secretary, Sardar Sarovar Construction Advisory Commluec A-Block, 4t
Floor, Narmada Bhawan, Indira Avenue, Vadodara-390001

The Member, Narmada Control Authority, Narmada Sadan, Sector-B, Scheme
No. 74, Vijay Nagar, Indore-452010(MP)

The Director General, National Water Development Agency, 18-20, Community
Centre, Saket, New Delhi-110017.

The Member Secretary, Central Ground Water Authorlty, West Block-2, Sector-1,
R.K. Puram, New Delhi-110066.

The Chairman, Central Ground Water Board, Jamnagar House, Man Singh
Road, New Delhi-110011.

The Chief Engineer, Betwa River Board, Nandanpura, Jhansi-284003.

The Secretary, Bansagar Control Board, Bansagar Colony, Rewa (Madhya
Pradesh)-486005.

The Director, Central Soil & Materials Research Station, Olof Palme Marg, Hauz
Khas, New Delhi-110016.

The Chairman, GRMB, Jalasoudha Errum Manzil, Hyderabad - 50082.

The Chairman, KRMB, Jalasoudha Errum Manazil, Hyderabad - 50082.

NIC for uploading this OM on the Ministry’s web site.

M\\e

(A.K. Kaushik)
Under Secretary to the Govt. of India
Tel: 23716928



No. 43011/4/2015-Estt(D)
: . _Government of India
" Ministry of Personnel, Public Grievances and Pensions
{Department of Personnel and Training)

North Block, New Delhi

Pated the 07" June, 2016
OFFICE MEMORANDUM :

Subject:- - References from Ministries/Departments seeking advice of the DoP&T
regarding further course of&,action to be taken on the order of Tribunal
/Courts. ’
# ok

The Ministries/ Departments make references to this Department seeking advice
b 4 regarding the course of action to be taken on the order of Tribunal / Courts. Generally, if
the directions of the Tribunals / Court is not in consonance with the policy of DoP&T, the
administrative Ministry / Department concerned is advised for filing an appeal / review in
the High Court in consultation with the Department of Legal Affairs. In a few of these cases,
the advice of the Department of Legal Affairs is contrary to the advice of the DoP&T. Under
such circumstances, the administrative Ministries / Departments make a second reference
to DoP&T and Dol A for resolving the matter. The matter has been considered in the DoP&T
and it also discussed with DolA and representatives of Department of Revenue, Ministry of
Health & Family Welfare, who have in the recent past made a few references of this type. In

order to avoid second reference and to effectively deal with Court Cases, it has been
decided that the following course of action may be followed:-
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(a) Wherever the direction of the Tribunal or court is not in consonance with the

policy of DoP&T, the DoP&T may not insist on the Administrative Ministry
obtaining the advice of Department of Legal Affairs.

{b) In all the cases filéd in Tribunals/Courts, the administrative Ministry shall
» defend the policy of DoP&T as laid in various OMs and instructions by filing
an appeal or review in the appropriate court.

(c) The Ministry of Law and Justice to designate a counsel for each Ministry so
{ that the court cases are defended well,

(d) The Administrative Ministry / Department must ensure that an officer of the.
level of ‘Under Secretary or above is present in the court when important

issues having policy issues or contempt petitions come up for hearing in the
~— court,

Where nécessa_ry, DOP&T while giving advice on the references pertaining to |
court cases, will indicate that an officer of DOP&T shall be co-opted for
briefing ASG. In such cases, the administrative Ministry/Department shall fix

an appointment with ASG and inform this Department in advance accordingly
(i.e., venue, date and time).

“(f) Wherever there is a case of delay, the Administrative Ministry may fix
‘ responsibility for the same. '
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2. While defending court cases, as far as possible the DoP&T, Ministry of Law and line

Ministry / Department should be on the same page and put up arguments on behalf of

Union of India in a coherent.manner and uphold the policy of the Government applicable in
the relevant case.

g LU A

{Rajesh Sharma)

Under Secretary to the Govt. of India

Tele. No. 23040340

All Ministries/Departments of the Government of India.

Copy to:-

_The President's Secretariat, New Delhi.

. The Vice-president's Sectt, New Delhi -

. The Prime Minister's Office, New Delhi.

. The Cabinet Secretariat, New Delhi.

. The Rajya Sabha Secretariat, New Delhi.-

. The Lok Sabha Secretariat, New Delhi.
. The Comptroller and Audit General of India, New Delhi.

. The Secy,Union Public Service Commission, New Delhi

. The Staff Selection Commission, New Delhi.

10 All attached offices under the Ministry of Personnel, Publlc Grievances and Pensions.
11. All Officers and Sections in the Department of Personnel and Training.

12. Establishment{D) Section, DoP&T (10 copies)

13. NIC for updation on the website. (@‘M\Q
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(Rajesh Sharma
Under Secretary to the Govt. of India
Tele. No. 23040340
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